@ AR www.uppcb.com
£ :- romathura@uppcb.in

—_— et wrater, Sodo wgueT FraEv 918
m Regional Office, U.P. Pollution Control Board
D 3 Ho—65 U, deed q, Helel! W, AU
qu '74’3}0*73[%3,-2_ femri fbe@/;ﬂz_L
05
The Registrar,

National Green Tribunal
Principal Bench, New Delhi.

Subject- A status report in compliance of Order dated-09.05.2022 in O.A. No.-93/2021
Mukesh Kumar Agrawal V/s Central Pollution Control Board and Anr.

Respected Sir,
In the above noted case, Hon’ble Tribunal has given direction as below :-

“In view of above, further action be taken strictly as per the directions of the Hon’ble
Supreme Court and Notification of the MoEF&CC dated 22.02.2022. The compliance may be
monitored by a joint Committee of CPCB, State PCB and District Magistrate for a period of
three months from today and thereafter by the concerned statutory regulators. The report of
compliance status as on 31.07.2022 may be filled by 15.08.2022 with the Registrar General of

this Tribunal by e-mail at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR
Support PDF and not in the form of Image PDF. If found necessary, the same may be placed

before the Bench for any further direction.
Subject to above, the application is disposed of.”

Accordingly a compliance status is being submitted along with the present letter for
kind perusal and further action in this regard.

Your faithfully,

—3
wlod| 2022
Regional Officer
Ce=
L Member Secretary, UP Pollution Control Board, Lucknow.
2 District Magistrate, Mathura.

i

-
Regional Officer



In compliance of the Hon’ble NGT Original Application No. 93/2021, Mukesh
Kumar Aggarwal vs Central Pollution Control Board & Anr. order Dated:
09.05.2022, inspection & status report

The Hon'ble National Green Tribunal (NGT) in the matter of Original Application No.

93/2021, Mukesh Kumar Aggarwal vs Central Pollution Control Board & Anr. Directed
on dt. 09.05.2022, as below:

“...0rder of Hon'ble Supreme Court dated 8.4.2022

11. We note that the matter now stands covered by the order of the Hon'ble Supreme
Court dated 08.04.2022 in Civil Appeal Diary No.- 18213/2021, NCR Brick Kiln
Association Vs Central Pollution Control Board & Ors. and it will thus be appropriate to
dispose of the matter in light thereof. The relevant part of the order is reproduced below:
“The permission to operate will be subject to the following conditions:

(1) The preduction will be permitted only subject to the units complying with notification
dated 22.02.2022. For the sake of clarity, we quote the same:

MINISTRY OF ENVIRONMENT, FOREST AND
CLIMATE CHANGE NOTIFICATION New Delhi, the
22nd February, 2022
G.S.R.143(E).—In exercise of the powers conferred by sections 6 and 25 of the
Environment (Protection) Act, 1986 (29 of 1986), the Central Government hereby makes
the following rules further to amend the Environment (Protection)Rules, 1986, namely:—

1. Short Title and commencement: -

(1) These rules may be called the Environment (Protection) Amendment Rules, 2022
(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Environment (Protection) Rules, 1986, in the SCHEDULE-|, for entry at Sl. No.
74, the following entry shall be substituted, namely: -

=
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'"74 | Brick  Particulate matter in stack emission 250 mg/Nm3 ‘
‘ Kilns | | |
’ Minimum stack height (Vertical Shaft Brick Kilns) | 14 m (at least |
-Kiln capacity less than 30,000 bricks per day 7.5m from loading |
-Kiln capacity equal or more than 30,000 bricks per  platform) i

day
16 m (at least

' 8.5m from loading

| platform)
| Minimum stack height (Other than Vertical Shaft T
Brick Kilns)
| -Kiln capacity less than 30,000 bricks per day 24 m ]

i -Kiln capacity equal or more than 30,000 bricks per | 27 m

} day

Notes:
1. All new brick kilns shall be allowed only with zig-zag technology or vertical shaft or use
of Piped Natural Gas as fuel in brick making and shall comply to these standards as

stipulated in this notification.

2. The existing brick kilns which are not following zig-zag technology or vertical shaft or
use Piped Natural Gas as fuel in brick making shall be converted to zig-zag technology
or vertical shaft or use Piped Natural Gas as fuel in brick making within a period of (a)
one year in case of kilns located within ten kilometre radius of nonattainment cities as
defined by Central Pollution Control Board (b) two years for other areas. Further, in
cases where Central Pollution Control Board/State Pollution Control Boards/Pollution
Control Committees has separately laid down timelines for conversion, such orders shall

prevail.
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3. All brick kilns shall use only approved fuel such as Piped Natural Gas, coal, fire wood
and/ or agricultural residues. Use of pet coke, tyres, plastic, hazardous waste shall not be
allowed in brick kilns.

4. Brick kilns shall construct permanent facility (port hole and platform) as per the norms
or design laid down by the Central Pollution Control Board for monitoring of emissions.

5. Particulate Matter (PM) results shall be normalized at 4% CO2as below:PM
(normalized) = (PM (measured)x 4%)/ (%of CO2measured in stack), no normalization in
case CO2measured = 4%. Stack height (in metre) shall also be calculated by formula
H=14Q0.3(where Q is SO2emission rate in kg/hr), and the maximum of two shall apply.

6. Brick kilns should be established at a minimum distance of 0.8 kilometre from
habitation and fruit orchards. State Pollution Control Boards/Pallution Control
Committees may make siting criteria stringent considering proximity to habitation,

population density, water bodies, sensitive receptors, etc.

7 Brick kilns should be established at a minimum distance of one kilometre from an

existing brick kiln to avoid clustering of kilns in an area.

8. Brick kilns shall follow process emission/fugitive dust emission control guidelines as
prescribed by concerned State Pollution Control Boards/Pollution Control Committees.

9. The ash generated in the brick kilns shall be fully utilized in-house in brick making.

10. All necessary approvals from the concerned authorities including mining department
of the concerned State or Union Territory shall be obtained for extracting the soil to be
used for brick making in the brick kiln.

11 The brick kiln owners shall ensure that the road utilized for transporting raw materials

or bricks are paved roads.

12 \ehicles shall be covered during transportation of raw material/bricks".
[F. No. Q-15017/35/2007-CPW] NARESH PAL GANGAWAR, Addl. Secy.

Note ' The principle rules were published in the Gazette of India, Extraordinary, Part Il
Section 3, Sub-section (i) vide number S.0. B44(E), dated the 19th November, 1986 and
lastly amended vide number G.S.R. 724(E), dated the 04th October, 2021"

O.-V\OW\ 4 8



(2) The Officers of both Central Pollution Control Board and the State Pollution Control
Boards shall conduct surprise inspections without any notice and warning to the persons
running the units from time to time to ensure that the production is being carried out in
terms of the aforesaid notification.

(3) Production will be further subject to the condition that it will be limited to the
production capacity as per the consent granted by the respective State Pollution Control
Boards as has been in fact documented in the compliance affidavit dated 06.04.2022
(Annexure R2) filed by respondent No. 2. As an example, we would take the case of M/s.
Shiv Brick Field, Pura Mahadev, Bagpat. Preduction will be limited to six lakhs for this
unit. In similar vein other units will be entitled to undertake production, as per the consent

granted by State Pollution Control Board in the affidavit which is filed by the Pollution
Control Board.

(4) The persons running the units shall report at the end of every cycle, the actual total
production which has been carried out in their units (arising out of each cycle) to the
respective State Pollution Control Boards. The State Pollution Control Boards shall
promptly intimate the Central Pollution Control Board, the said figures and on the date of
the next hearing, the Central Pollution Control Board will produce a chart showing the

production so that the Court may analyses as to whether there is a violation of this
Court's order.

(5) The Central Pollution Control Board and the State Pollution Control Board will monitor
the impact of the pollution which is generated as a result of the units being permitted to

operate, and actually carrying out the production in such form as is measurable.”

12. In view of above, further action be taken strictly as per the directions of the Hon'ble
Supreme Court and Notification of the MoEF&CC dated 22.02.2022. The compliance
may be monitored by a joint Committee of CPCB, State PCB and District Magistrate for a
period of three months from today and thereafter by the concerned statutory regulators.
The report of compliance status as on 31.07.2022 may be filed by 15.08.2022 with the
Registrar General of this Tribunal by e-mail at judicial-ngt@gov.in”

Fil
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Joint Committee comprises of 03 member of DM, Mathura, member from of CPCB and
UPPCB, constituted by Honorable NGT. The representative joint committee is as below:

1. Dr. Yogendra Kumar, RO, UPPCB Mathura (Nominated by UPPCB)

2 Sh. Kamal Kumar, Sc-D, CPCB Agra (Nominated by CPCB)

3 District Magistrate, Mathura (DM Mathura nominated to SDM Maant and
Chhata) (Annexure-1, 2, 3)

In compliance of the above NGT order, Joint team of CPCB and UPPCB carried out field
Inspection of Brick Kilns located at Maant and Chhata areas of Mathura District from
June 09 to 30, 2022 and collected information from representative of brick kilns units
during field visits and as provided by RO UPPCB, Mining dept., Mathura. On the basis of

field visit observations, findings and collected information, report is compiled as below:

Field Observations of Brick Kilns in Mathura District:

&)

(&)

As per order of Hon'ble NGT Court, Joint team of CPCB and UPPCB inspected brick
kilns located in Sureer, Sureer kalaan, Sureer vizau, Bazna, naujheel, seoopatt,
morkee areas of Mant tehsil, Mathura. In chata tehsil, Joint team inspected brick kilns
units located in Unjhaani bangar, shergarh, rampur, baadha bangar, rajagarhi,
mehrauli, shernagar areas.
As per the updated list provided by RO, UPPCB, Mathura there are 376 nos. of Brick
kiln units are registered and located in Mathura district: out of which, consent issued
to0 100 no. of units, NOC issued to 100 units; however, consent is under siting criteria
conditions, show cause notice issued to 15 units, report sent to HO UPPCB Lucknow
for action u/s 31 AH for 06 no. units, other actions initiated against 02 no. units.
Detailed list is attached as Annexure-4
UPPCB has issued closure direction to 1563 units; however, some of them was found
operational during field inspection. Closer list of units is mentioned in Annexure-4.
CTE has been issued to the brick kilns which mentioned in Serial no. 277 to 376 &
Subject to CTO of brick kilns for Serial No. 277 to 376 will depend on the applicable
guideline for sitting criteria of UP Govt 2012 and as per the direction of the Hon'ble
Supreme Court and notification of MOEF&CC dated-22.02.2022.

5
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As per detailed list provided by RO UPPCB, there are only 63 no. of Brick kiln units
are Zig-Zag type and rest 313 no. of the Brick kiln units are based on old Fixed
Chimney Bull's Trench Kiln (FCBTK) type in Mathura District.

Joint team of UPPCB and CPCB randomly surprised visited 244 brick kiln units in
Mant and Chhata tehsil in Mathura district during 09-30 June 2022. All units were
found operational. Details list of the inspected units with coordinates and photos is
attached as annexure-5.

During inspection out of total 244 units, cnly 24 no. of Brick kiln units found in Zig-Zag
type setting and rest 220 no. of the Brick kiln units are in old Fixed Chimney Bull's
Trench Kiln (FCBTK) type.

Porthole was found in 208 units, small platfarm in 136 units and ladder was found in
151 units only. However, none of the unit was found having permanent emission
moenitoring facility as per norm/design specified and in order of Hon'ble Supreme
court dt. 13.05.2022.

During inspection all brick kilns units were found using permitted fuel either coal
or/and agricultural waste (turi).

All the inspected operational units were found to have valid Consent to Operate
(CTQ) issued by the UPPCB.

Representative from units could not show consent from mining department during the
inspection, so the list of 244 inspected units was sent to mining department, Mathura
for providing status of approval. UPPCB, Mathura letter to mining department Dated.
05 07 .22 is attached as annexure-6.

The mining department, Mathura has provided list of 99 brick kiln units is attached
(annexure-07), which has been issued during 01.10.2021 to 30.09.2022.

Greenery and plantation were not observed in majority of unit only few have some
plantations

No paved road and 3-meter boundary wall were observed.

Dust emission was noticed in moving areas of all brick kiln units as no water sprinkler
facility was found

Vehicles were not covered during transportation of raw material/ bricks

As informed by the RO UPPCB Mathura to the joint inspection team that no brick kiln

is operational in Taj Trapezium Zone area falling under Mathura district
b
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o As per the UPPCB Mathura, brick kilns are permitted to operate only in 04 months
period i.e. March to June during the year in Mathura district.

o Display board with the name of Brick Kiln unit & details, address, owner name and
contact, last monitoring date and data was not displayed in the units in Mant as well
as Chhata tehsil in Mathura District.

o RO, UPPCB Mathura has issued letter on dt 22.07.22 to all brick kiln units for
providing the details of actual brick kiln production during the operation time i.e.
March to June -2022 in the prescribed format to compare with permission capacity as
per CTO issued. (Anexure-8)

o However, only 43 units have provided the desired production information for
comparison as per information provided by UPPCB Mathura in Annexure no.-04.

o CPCB carried out the comparative study of brick kiln production data provided by
UPPCB. As per the data provided by RO, UPPCB Mathura; 37 units of Mathura
produced no. of bricks as per permitted in CTO. However, only 06 units produce more
bricks as compare to permitted CTO by UPPCB. Detailed comparative data is

included in annexure-04.
o Due to non-availability of actual production of bricks from all operating units during

March to June, it is not possible to assess impact and compare with permitted

capacity bricks as per CTO.

Recommendations:

i There is need to up-gradation of all old type FCBTK brick kiln units in to zig-zag
type kiln technology and strict compliance to the order of Ho'ble Supreme court
with reference to MoEF&CC notification dt. 22.02.22.
i No brick kiln unit should be allowed to operate without establishing monitoring
provisions as per norms and order of Ho'ble Supreme court dt. 13.05.2022.
i No units should be allowed to operate without necessary permission from concern
departments like UPPCB and Mining Department. UPPCB may take strict action, if

any violation found.

0052 G
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iv.  No brick kiln unit should be allowed to operate which is not full fill the siting criteria

guidelines i.e. Uttar Pradesh Brick kiln (Sitting Criteria for Establishment) Rules,

2012 (UP Govt. notification no. 921/55-parya/12-94(parya)/2012 Dated: June 27,

2012 and directions of CPCB and MoEF&CC.

It should ensure that brick kiins only operate in only 04 months permitted period

i.e. March to June during the year in Mathura district.

vi.  Action must be taken by UPPCB against the brick kiln units which have produce

more brick than the permitted limit in CTO.

vii.  The units must produce bricks as per CTO permission only. Appropriate action

may be taken by UPPCB against those units, which have not provided desired

bricks production information as per direction and compliance of NGT Court order.

viii.  All the moving area around the main Brick Kiln was found unpaved, which is
source of fugitive dust emissions from the brick kiln operations. It was observed
that fine dust was accumulated all arcund the brick kiln field. It should be paved to
prevent dust emission.

ix. There should be arrangement for water sprinkling on earthen surface inside the
premises of Brick Kiln units, maving areas during operational hours to prevent
dust emission.

x. There was no sufficient greenery or boundary wall constructed around the Brick
Kiln units to stop the fugitive emission of dust. The unit operators should develop a
buffer zone of wide green cover along the periphery to arrest fugitive particulate
matter from spreading out.

xi. Heaps of Toori (permissible agriculture waste fuel) was found openly in premises
of Brick Kilns, which are needed to be covered.

xii. ~Display board containing the name of Brick Kiln unit & details, address, owner
name and contact, last monitoring date and data was not displayed in the units.

Display board with all the details should be fixed at the entrance of the unit.

(05 S
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(Yogendra Kumc:r:)“ ! 2 (Kamal Kumar) alsjv
Regional Officer Scientist-D
U.P. Pollution Control Board, Mathura Central Pollution Control Board,
Project Office, Agra
<1iid |
(Indra Nandan Si (Shweta Singh)

SDM Maant, Mathura=9 ‘OB P’- SDM Chhaata,
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CP-12/4/2021-IPC-V-HO-CPCB-HO-Part (1) ("m -‘-w--g“' \ June 02, 2022
Rty 1
) | ] 4“0{]9{7‘@
e Project Officer '
Projact Office, Agra \gﬁ;‘q /

Ceniral Pollution Control Board
4.Dholour House, M.C. Road,
Agra-282001

To

Sub: Constitution of joint committee in compliance of Hon'ble NGT order dated
09.05.2022in OA No. 93/2021; Mukesh Kumar Aggarwal Vis CPCB & Anr-reg.
Sir,

This has reference: o the Hon'ble NGT crder dated 09/08/2022 in OA No. 93/2021,
Mukesh Kumar Aggarwal Vs, CPCB & Anr., regarding air pollution caused by operation
of brick kilns in Mathura Districtin UP resuiting in severe health impacton the lives of the
citizens While disposing the said matter on 0905.2022 (a copy of the order is enclosed
for ready teference) Hon'ble NGT directed that further action be taken strictly as per the
directions of the Hon'ble Suprame Courl and Notification of the MoEF&CC dated
22.02.2022. The cempliance may be monitored by a joint Committee of CPCB, State PCB
and District Magistrate for a period of three months from today and thereafter by the
concarned statutory regutators. The report of compliance siatus as on 31.07 2022 may
be filed by 15.08.2022 wilh the Registrar General of the Tribunal. If found necessary, the
same may be placed bafore the Bench for any further direction.

in compiiance to the above order, the Compatent Authority, CPCB has approved
nomination from Project Office, Agra as 2 member of the Commiltee,

Youys faithfully
I
ey
(5.K.Cupta)
AD & Div. Head, IPCG-V
Encl.: As above
2% .
O~ g ‘fdn W T e R, REE-110032
)l Parivesh Bhawen, Easi Arjun Negar, Delti-110032

TV Tl < 43102030, 22305192, * www.cpco.nic.in



Annexure-2, 3:
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Annexure-6:




Annexure-7:













Annexure-8:




QP6G+76W, Auhawa - Bhidauni - Surir Rd, Khawal,
Uttar Pradesh 281205, India

o o

Latitude Longitude
27.76082924° 2383954

Local 01:18:29 PM Altitude 135.98 meters
GMT 07:48:29 AM Wednesday, 08-06-2022
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QP6G+76W, Auhawa - Bhidauni - Surir Rd, Khawal,
Uttar Pradesh 281205, India

Latitude Longitude

27.76150673° 77.72642165°

Local 01:25:05 PM Altitude 126.75 meters
GMT 07:55:05 AM Wednesday, 08-06-2022
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Local 02:09:24 PM
GMT 08:39:24 AM

© GPS Map
]

MDR-123W, Surir, Uttar Pradesh 281205, India
Latitude

210655 F

Longitude

77.72588092°

Altitude 120.38 meters
Wednesday, 08-06-2022




QPW7+29C Tehramat Uttar Pradesh 281205,
India

Latitude Longitude

27.79511648° 77.71508696°

Local 04:59:00 PM Altitude 107.68 meters
GMT 11:29:00 AM Wednesday, 08-06-2022
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QP6G+76W, Auhawa - Bhidauni - Surir Rd, Khawal,
Uttar Pradesh 281205, India

Latitude Longitude

27.76176695° 77.72546349°

local 01:33:41 PM Altitude 131.6 meters
GMT 08:03:41 AM Wednesday, 08-06-2022




MDR-123W, Surir, Uttar Pradesh 281205, India

Latitude Longitude

27.76556974° 77.72588106°

Local 02:09:27 PM Altitude 120.38 meters
GMT 08:39:27 AM Wednesday, 08-06-2022
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MDR-123W, Khawal, Uttar Pradesh 281205, India

Latitude Longitude

27.76290109° 77.72512164°

Llocal 01:42:43 PM Altitude 128.98 meters
GMT 08:12:43 AM Wednesday, 08-06-2022




